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I.  A Description of Restorative Justice
Restorative justice is a new framework for the criminal justice system that is rapidly gaining acceptance and support by criminal justice professionals and community groups across the nation.  One of the principal components/processes of Restorative Justice is Victim-Offender Conferencing (See Section II).  Alabama Appleseed’s Restorative Justice Project will focus on the establishment of Victim-Offender Conferencing in Alabama’s courts.
What Is Restorative Justice?

Restorative justice is a philosophical framework which has been proposed as an alternative to the current way of thinking about crime and criminal justice. Restorative justice emphasizes the ways in which crime harms relationships in the context of community.

Crime is viewed as a violation of the victim and the community, not a violation of the state. As a result, the offender becomes accountable to the victim and the community. 

Restorative justice defines accountability for offenders in terms of taking responsibility for actions, and taking action to repair the harm caused to the victim and community.  Restorative justice provides for active participation by the victim, the offender and the community in the process of repairing the fabric of community peace.

Expanded Role for Victims
Under restorative justice, crime victims are offered more opportunities to regain personal power.  They are central to the process of defining the harm and how it might be repaired.

Currently, victims frequently feel left out of their own cases except possibly as witnesses. One of the key developers of restorative justice, criminal justice specialist Howard Zehr, emphasizes that victims have many needs. They need chances to speak their feelings, experience justice, and have the power restored to them that has been taken away by the offender. Restorative justice allows for victim involvement in determining how those needs can best be met.

Community Participation

The role of the community also changes dramatically under restorative justice. The entire community bears some responsibility for all its members, including the victim and the offender.  Crime control rest primarily with the social system. 

The community is responsible for supporting and assisting victims, holding offenders accountable, and ensuring opportunities for offenders to make amends. Communities are also responsible for addressing the underlying causes of crime to reduce victimization in the future.

Offender's Role
Under the existing criminal justice system that concentrates on legal issues and the possibilities of avoiding punishment, offenders are not required to realize the harm they have done.  Accountability is based on accepting responsibility and repairing the harm done.

Incarceration by itself may be considered a relatively easy sentence compared to the restorative justice approach that holds offenders directly accountable to victims, confronts them with the personal harm they have caused, and requires that they make real amends to the victim and the community.

In the existing system, offenders are in a passive role. In a restorative justice system, they become active participants in reparation.

II.  A Description of Victim-Offender Conferencing
What Is Victim-Offender Conferencing (VOC)? 

Victim-offender conferencing is a process that provides interested victims (primarily those of property crimes and minor assaults) the opportunity to meet their offenders in a safe and structured setting. The goal is to hold offenders directly accountable for their behavior while providing important support and assistance to victims. With the assistance of trained mediators, victims are able to express the full impact the crimes have had on their lives and to be directly involved in developing restitution plans that holds offenders financially accountable for the losses they have caused. Offenders are able to take responsibility for their behavior, learn the full impact of their actions, and develop plans for making amends to the persons they violated. 
The first VOC program in the United States was developed in Elkart, Indiana, in 1978 and modeled after a similar program in Kitchener, Ontario, Canada, that began in 1974. The intent is to provide a safe place for dialogue, negotiation, and problem solving to foster a sense of victim empowerment and to clarify future expectations rather than place blame for past behavior. Major emphasis is placed on having the mediator conduct in-person, separate pre-conference sessions with the victim and offender prior to bringing them together. Thorough preparation of the parties is central to creating a safe place for dialogue. 
General Characteristics:

· Support and assistance are provided to victims and families of victims by community volunteers, faith communities, and professional agencies. 

· The community can provide work opportunities so that offenders can pay restitution to victims. 

· Offenders are engaged in community service projects valued by the community. 

· Treatment programs can include components dealing with victim empathy and responsibility as a community member. 

· Offenders face the personal dimension of harm caused by their crime. 

· If they wish, victims have the opportunity to help shape the obligations placed on the offender for repairing the harm. 

· The courts and corrections provide annual reports on measures related to reparation. 

· Community members are involved in advisory boards which guide the courts and corrections. 

· Businesses and community organizations work with offenders to reintegrate them into the community as offenders fulfill their obligations. 

· Faith communities sponsor support groups for offenders trying to change life patterns. 

· Offenders leave the corrections system with greater skills than when they entered. 

· Every criminal justice intervention leaves the community stronger than it was before the crime occurred. 

How Is VOC Different From Other Kinds of Mediation? 

	Victim-Offender Conferencing
	Mediation

	Participants include “key-stakeholders” of crime: victim, offenders, and the community
	Parties are disputants.

	Criminal cases only.  Adult or Juvenile court  
	Used in an array of civil and domestic cases.

	Focus:  Dialogue driven.  Therefore, the issue of guilt or innocence is not discussed or negotiated.
	Focus: reaching a settlement.  Negotiations require compromises. 

	Addresses the emotional and informational needs of victims and the development of victim empathy in the offenders, which can help prevent criminal behavior in the future.  
	Used to result conflict situations, where the assumption that both parties are contributing to the conflict.  There is little, if any, discussion of the impact of the conflict on the disputants’ lives.


III.  What Does Restorative Justice/Victim-Offender Conferencing Look Like In Practice? 

When Are Cases Referred? 

In some programs, cases are referred after a formal admission of guilt has been accepted by the court, with the conferencing being a condition of probation (if the victim is interested). In other programs, cases are referred to VOC as a diversion from prosecution. Some programs receive case referrals at both the diversion and post-adjudication levels. Most cases are referred from the juvenile justice system, although some programs also receive referrals from the adult criminal justice system. Judges, probation officers, victim advocates, prosecutors, defense attorneys, and police officers can make referrals to VOC programs. In all cases, however, participation, of either party, should be entirely voluntary.  There are no penalties to the offender if he/she chooses not to participate.  Also, there are no penalties if a plan or agreement is not reached during the conference. 

A Victim-Offender Conferencing Program - How It Will Work

We envision a VOC program to work as follows, once a judge has decided to support the program.
I.  Recruiting and Training Voluntary Facilitators

· Pool community resources – identify and secure commitment of voluntary facilitators

· Churches, Bar Assoc., Grad Students, community

· Training of facilitators

· At least 16 hours of training by an experienced trainer
· Distribution of printed training materials to facilitators at training
II.  Assignment of Cases

Judge

· Judge would identify cases he/she deemed appropriate

· Type of appropriate offenses or case-specific (i.e., parties who would benefit from conference)
· List of pre-approved locations for conference (e.g., conference room at the courthouse)
· DA’s approval/support would be helpful
· Judge would disseminate brochure to either party from bench at time plea of guilt entered (or at arraignment before plea where appropriate) and tell the parties that someone will be contacting them within 14-days regarding their interest in participating 
· Clerk would then collect appropriate information and deliver to coordinator

Administrator

** Preferably administered by the Judge’s staff – if not, then a voluntary coordinator from community
· Maintain a list of voluntary facilitators 

· Maintain database:  All cases referred to VOC, type of offense, contact dates, facilitators assigned, and dates of conferences (including pre-conference), etc.
· Assign 2 facilitators to every case and set timeframe to call parties (within 14 days)
· Within 14 days of being assigned the case, call parties (and perhaps attorneys) and discuss program.

· Assess willingness of both parties to participate 

· If parties are willing, schedule dates for the pre-conference and notify facilitators

· If the parties are not willing at this time - explain that the VOC is available at anytime and that they may contact the administrator to proceed, when ready.

        Facilitator
· Arrange a separate (“pre-conference”) meeting with each person involved.

· Clarify the status of the court case and explain the conferencing process

· Make scheduling arrangements for both the pre-conference and conference (details below)

III.  Pre-conference and Conference

VOC Instructions (based on proposed VOC Rules, pending before the Alabama Supreme Court)

· Every case referred to this program will have 2 trained facilitators assigned

· The 2 facilitators will receive from the court: a copy of the offense report containing the victim’s name, the offender’s name and a description of the offense.

· The facilitators determine the time and place for the pre-conference and conference (consultation with both the victim and offender).  If pre-conference is to take place at some location other than that pre-approved by the court, permission for an alternate location must be granted by the court prior to the pre-conference.

· All parties desiring to attend the conference MUST ATTEND A PRE-CONFERENCE!

· The pre-conference consists of one or more separate meetings with the victim/offender and individuals the victim/offender wants present.  Individuals, other than the victim/offender, must be pre-approved by the assigned facilitator in order to participate in the pre-conference or conference.

Pre-conference

Each pre-conference will consist of the following:

1) Explanation of ground rules and pre-conference structure.  

2) Listening to all participants’ story

3) Arrange a time and place for the conference

Conference

Each conference will consist of the following:

1) Explanation of ground rules and conference structure

2) Listen to each participant’s story 

3) A question and answer period

4) The victim and offender discuss and develop any plan or agreement, if one can be reached

5) Memorialize in writing, the plan or agreement reached.  Copies given to victim, offender, judge, and probation officer

PRIVACY

All sessions are private.  Any party wishing to attend the pre-conference may attend only with the permission of the parties and the consent of the facilitator.  Attorneys for either party may attend the pre-conference, but are not permitted to attend the actual conference.

CONFIDENTIALITY

The facilitator, victim, and offender – along with anyone participating in the victim-offender conferencing shall sign a confidentiality agreement agreeing that: All information disclosed in the course of any victim-offender pre-conference or conference is confidential and may not be divulged by anyone.  Confidentiality applies to:

· Views expressed or suggestions made by any participant (with respect to a possible plan or agreement)

· Admissions made by another participant in the course of any pre-conference or conference

· Suggestions made or views expressed by the facilitators

· The fact that another participant had or had not indicated a willingness to accept a plan or agreement proposed 

· All records, reports, or other documents received by the facilitators while serving as a facilitator

· Disclosure is permitted if the facilitator and participants unanimously agree.

Confidentiality does not apply where:

Communication made during any pre-conference or conference constitutes a threat to cause physical injury, unlawful property damage, any child abuse, abuse of a vulnerable adult, intended suicide or planned homicide; or to a participant or facilitator who uses or attempts to use any pre-conference or conference to plan or commit any crime.

IV.  Report VOC Results to Judge

· Following the conference (and prior to sentencing, in cases where sentencing as not occurred), the facilitator will supply the court with a copy of the finalized written agreement reached by the parties

· At sentencing, Judge will review agreement made between parties and take appropriate action but has the discretion as to whether or not to incorporate the agreement as part of the sentence.
IV.  Benefits of Restorative Justice Techniques/Program

Benefits for Victims:
· Become empowered as a primary and valued participant in the resolution of the offense, instead of being left out or viewed as a nuisance, as commonly occurs in the traditional juvenile and criminal justice processes 

· Hold the offender personally accountable and repair the harm done in a way meaningful to the victim 
· Opportunity to confront the offender with the real human impact of the offense; express thoughts and feelings directly to the offender. Get answers to questions that only the offender can answer (Why did you do this to me? How did you get into my house? Were you watching me? Is there anything that I did to cause this? Is there anything I could have done to prevent this?) 

· Allay fears about the offender (Will he come back? What kind of a monster would do a thing like this to me? Am I in danger?) 

· Opportunity to ask for/receive an apology 

· Greatly increase (4 times more likely) the chance that restitution will actually be paid 

· Opportunity to have a personal impact on the crime problem by decreasing the likelihood that this offender will re-offend 

· May avoid the need to appear in court/typically takes fewer weeks, months or even years 

· Opportunity to feel that justice has been done and obtain the closure that brings peace of mind 

Benefits for Offenders:

· Opportunity to make amends and meaningfully right the wrong, rather than just be punished 

· Opportunity to truly understand the real human consequences of the offense 

· Opportunity to participate in deciding what restitution/restoration will be given to the victim 
· Chance to offer an apology or an explanation – to be seen as a person, rather than a monster or criminal
· In appropriate cases where the offender is not dangerous to the community (first offenses, minor offenses), the unique opportunity to avoid prosecution, a juvenile/criminal record or incarceration, by righting the wrong to the victim instead 

Benefits for Community:

· Lessen the impacts of crime on the community by increasing restoration of losses 

· Reduce the incidence of repeat crime by making offenders understand how they have hurt someone 

· Reduce the impacts of incarceration on the community, i.e., locking up parents and breadwinners; offenders who return to the community having received an education in crime while incarcerated 

· In situations where the offense is part of an ongoing interpersonal conflict or where the victim and offender are likely to come in contact in the future, provide a framework for maintaining peace in the community 

· Trained volunteers take new skills in appropriate dispute resolution back to benefit neighborhoods and the community as a whole, in a wide variety of settings in which they interact. 

Benefits for Prosecutors/Judges in Justice System:

· Meet the needs of crime victims and increase their sense of justice and satisfaction with the juvenile/criminal justice system 
· Helpful to prosecutors in assisting victims having a sense of satisfaction with their experience in the justice system.
· Increase the public's experience and understanding of justice and increase public satisfaction with the juvenile/criminal justice system 

· Greatly decrease the time and expense required to process offenses in the traditional adversarial manner 

· Reduce court dockets, the caseloads of juvenile courts, prosecutors, public defenders, corrections officers, and the volume of police calls, making resources available for the cases that most need them 

V.  Restorative Justice Works / Program Data and Research

Are Crime Victims Interested? 

Interest in victim-offender conferencing has grown since the late 1970s.  In all cases, it must be presented as a voluntary choice to the victim (as it is with the offender) – to avoid “re-victimization”.  Over the past 20 years and in thousands of cases throughout North America, experience has shown that the majority of victims presented with the option of conferencing chose to participate in the process. A recent statewide public opinion poll in Minnesota found that 82 percent of a random sample of citizens from throughout the State would consider participating in a victim-offender conferencing program if they were victims of property crime. Interviews with 280 victims who participated in victim-offender conferencing programs in four (4) states found that 91 percent of victims felt their participation was totally voluntary. 

How Many Programs Exist? 

There are more than 300 VOC programs throughout the United States and more than 700 in Europe. The American Bar Association (ABA) recently endorsed the practice of VOC and recommends its development in all courts throughout the country. The ABA’s committee on Alternative Dispute Resolution and Restorative Justice examines mediation and other dispute resolution techniques as alternatives to the criminal justice system. The Committee also studies processes that repair the harm caused or revealed by criminal behavior that include all stakeholders in a process of transforming the traditional relationship between communities and their governments in responding to crime (http://www.abanet.org/dch/committee.cfm?com=CR100000).
A recent statewide survey of victim service providers in Minnesota found that 91 percent believed that VOC should be available in every judicial district since it represents an important opportunity for crime victims to resolve the impact of crime on their lives. 

What Have We Learned From Research? 
It is becoming increasingly clear that the victim-offender conferencing process can serve to humanize the criminal justice experience for both victim and offender. Research shows that: 

· Victims of crime who meet with their offenders are far more likely to be satisfied with the justice system response to their cases than victims of similar crimes who go through the traditional court process (Umbreit, 1994a and 1994b). 

· After meeting with offenders, victims are significantly less fearful of being re-victimized (Umbreit and Coates, 1993; and Umbreit, 1994a and 1994b).

· Offenders who meet with their victims are far more likely to be held directly accountable for their behavior and to successfully complete their restitution obligations (Umbreit, 1994a and 1994b).

· Considerably fewer and less serious crimes are subsequently committed by offenders who met with their victims (Nugent and Paddock, 1995; Schneider, 1986; and Umbreit, 1994a and 1994b). 

Studies in Canada (Umbreit, 1995a and 1995c), England (Marshall and Merry, 1990; and Umbreit and Roberts, 1996), and the United States (Coates and Gehm, 1998; and Umbreit 1994a and 1994b) have confirmed the above findings. 
National Survey of Victim-Offender Conferencing Programs in the United States 
A national survey of VOC programs was conducted in 1996–1997 by the Center for Restorative Justice & Peacemaking at the University of Minnesota School of Social Work in St. Paul. A total of 289 victim-offender conferencing programs were identified through this survey—both large, well-established programs that had been in operation for many years and brand new programs that had yet to receive their first case referral. The following themes emerged from the survey findings. 

Program Development
· Victim-offender conferencing programs, once primarily developed within nonpublic agencies such as community- or religion-based organizations, by 1996 and 1997 had also been developed in probation departments, victim services agencies, prosecuting attorneys’ offices, and correctional facilities. 
· Victim-offender conferencing programs most frequently identified their primary source of funding as either State or Federal agencies.

· The primary referral sources to victim-offender conferencing programs were probation officers, judges, and prosecutors.

· The four most common offenses referred to victim-offender conferencing programs, in order of frequency, were vandalism, minor assaults, theft, and burglary. Some VOC programs occasionally handled cases of more severe violence: assault with a deadly weapon, assault resulting in bodily harm, sexual assault, domestic violence, negligent homicide, attempted murder, and murder. 

· The most frequent point in the justice process at which the victim-offender conferencing session occurred was identified (in 56 percent of programs surveyed) as post-adjudication. The conference occurred at a diversion level (prior to any formal finding of guilt) in 34 percent of the programs surveyed.

· The most frequently identified locations for VOC sessions were program offices, neighborhood/community centers, conference rooms in libraries, and places of worship. 

Program Features 

· Forty-five percent of the programs surveyed worked exclusively with juvenile offenders and their victims, 9 percent worked exclusively with adult offenders and their victims, and 46 percent worked with both juvenile and adult offenders and their victims.

· Of cases that were mediated, 87 percent per program resulted in a written restitution agreement and 99 percent of these agreements were successfully completed.

· All programs in the survey indicated that victim participation in the conferencing program was voluntary, and 99 percent indicated that victims can back out of the program at any time. Offender participation in conference was voluntary in 79 percent of programs, and mandatory in 21 percent of programs.

· In 65 percent of the programs surveyed, offenders were required to admit their guilt to the offense that led to their referral to the victim-offender conferencing program. 

· In 94 percent of the programs surveyed, the victim and offender sit across from each other during the conferencing session, allowing for direct eye contact.

· Following a brief opening statement by the mediators, typical victim-offender conferencing sessions begin with the parties each telling their stories—describing what happened and the impact of the crime on their lives.

· In more than half of the programs surveyed, victims told their story first.

· In more than half of the programs surveyed, the mediator determined which party should begin the storytelling phase of the conferencing; in other programs this decision was made by the program staff, the victim, or the victim and the offender.

· Only a small percentage (8 percent) of victim-offender conferencing programs never had parents of juvenile offenders present during the conferencing session. More than half of the programs surveyed always had the parents present. 
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